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Yurt Disina Veri Aktariminda Yeni Donem

1. KVKK Degisikliginin TR’deki Etkisi
2. Veri Aktariminin Global Kurallari
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*Bu sunumda yer alan yazili ve s6zlii géris ve degerlendirmeler sunumu yapan
kisi/kisilerin kisisel degerlendirmeleri olmakta ve TEID’in gériistini
yansitmamaktadir.
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1. KVKK Degisikliginin TR’deki Etkisi



TBMM Adalet Komisyonu TEIDO

* “Burada elestirilerimizin hicbirinin dikkate alinmamis olmasini
tiziilerek izliyorum, yani o zaman burasi bir tiyatro mudur?
Cogunlukgcu demokrasi bir demokrasi degildir.”

 “Buradaki temel amac: Ulkede bir hukuk sistemi var, biz de yaptigimiz
her seyi hukuka uygun yapiyoruz goriintiisii verebilmek. Ne icin? Iste,
belki tilkedeki bazi ekonomik sikintilara ¢oziim lretebilmek igin.”




Madde 34 Gerekcesi TE',D@

* Yurt disina veri aktariilmasi uygulamada sadece ilgili kisilerin ac¢ik
rizalarinin alinmasina bagli hale gelmistir. Bu durum, (...);

i) Ulkemize yapilacak yatirirmlari da engelleyici bir hal almistir.

ii) Maddeyle, Kanunun 9. maddesi GDPR’in ilgili hiikiimleri esas
alinarak degistiriimektedir.



Hukukun Ustiinliigii ve Hukuk Guvenligi

TEID

S (O

THE RULE OF LAW DRIVES ECONOMIC GROWTH
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* Ongorilebilirligin artmasi = Yatirim ortaminin iyilesmesi

* Bireysel ozgiirliklerin genislemesi > VYenilik¢i diisiince ve
inovasyonun artmasi

World Justice Project’in; ulkelerin uygulamada hukukun Gstiunligine ne olclide
bagh olduklarini gésteren Hukukun Ustiinliigli Endeksi 2023 yili sonuglarina gére,
Tiirkiye 142 iilke arasinda 117. sirada bulunuyor ve hem bolgesel hem de kiiresel
ortalamalarin altinda kaliyor.



KVKK’daki Degisiklikler: Yeterlilik K. & sccs TEID®

* Yeterlilik Karari bulunmamasi durumunda acik rizaya gitmeksizin
glvencelere dayali aktarim yontemine basvurulmasi imkani

* Standart Sozlesmeler: Yeterlilik kararinin bulunmamasi, On kosullarin
saglanmasi + Uluslararasi kisisel veri transfer etki analizi (TIA)
yapillmasi = S. S6zlesme imzalanmasi

STANDARD CONTRACTUAL CLAUSES

as implemented by the Commission Implementing Decision (EU) 2021/914 of 4 June 2021

on standard contractual clauses for the transfer of personal data to third countries pursuant to Regulation
(EU) 2016/679 of the European Parliament and of the Council

MODULE THREE: Transfer processor to processor

SECTION 1



Yeterlilik Karari TEIDC
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Kisisel Verileri Koruma Kurumu 2024-2028 Stratejik Plan

* “Turkiye-Azerbaycan arasinda yeterli korumanin bulundugu ulke
statisinun  belirlenmesi  konusunda  karsilikh  muzakereler
gerceklestirilmektedir.”

« HEDEF 3.3: Yurt disina kisisel veri aktarim sireclerinin etkinligini
arttirmak = STRATEJI 1: Yeterli Korumanin bulundugu lke
belirlenmesine iliskin hazirlik calismalari ve toplantilarin yapilmasi

PERFORMANS oLcu
GOSTERGELERI Birlmi 2024 2025 2026 2027 2028

Dort (4) ayhk periyotlar
halinde, yeterli koruma
muizakeresi yapilan tlkelerin:

-Koruma diizeyi giincel
durumu,
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-Ticaret hacmi,
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GDPR’In Esas Alinmasi-Standart SozlesmelerTE'D@

1- GDPR mekanizmasinin TR uygulanmasi
* EU - GDPR - EEA 30 ulke + Yeterlilik Kararlari = SCCs

* TR > GDPR’In veri aktarimi hiikimlerinin esas alinmasi = Standart
Sozlesmeler = TIA (homemade yeterlilik, sorumluluk sizde)

2- Cifte SCCs yapilmasi

 EU Sirket — TR Sirket = SCCs vs Standart Sozlesme (“GDPR en
kapsamli, 2 soézlesme yapmayalim, diizenlemeler uyumlu mu,
zamanimiz yok vb”)



1. Boliim - Sonug
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»Yeni yurt disina kisisel veri aktarim rejiminde en cok uygulama alani
bulacak yurt disina aktarim turlu standart sozlesmelere dayali
aktarimdr.

>So6zlesme yapmadan evvel (Yeterlilik kararinin bulunmamasi, On
kosullarin saglanmasi +) Uluslararasi kisisel veri transfer etki analizinin
(TIA) titizlikle yapilmasi gerekir.



Standard Contracts — Schrems 2 TE',D@

Max Schrems on Schrems 2

* “The European Commission is muddying the waters by issuing new
transfer tools, like "Standard Contractual Clauses", (...) and avoid
long-term solutions.”

* “EU Commission shows little care for rule of law and citizens

privacy. Now the Commission itself simply ignores the Court of Justice
for the third time.”

 “We may not get there within a matter of months, but potentially
within a decade, global internet needs global protections.”

I



2. Veri Aktariminin Global Kurallari
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SORU:

Veri aktarimini global seviyede duizenleyen kurallar
olusturulabilir mi?



Veri Aktariminin Global Kurallari TE'D@

Uluslararasi Sivil Havacilik Teskilati (ICAO)

* Birlesmis Miilletler’e bagh bir uzmanlk kurulusu, 1947 vilinda
kurulmustur. TR kurucu uye, ICAO’ya uye 193 ilke var. Ana islevi
uluslararasi kurallar ve politikalar gelistirerek, uluslararasi sivil
havaciligin  dizenli gelisimini  ve kurallarinin  global diizeyde
uygulanmasini saglamaktir.




Veri Aktariminin Global Kurallari - BM TEID
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United Nations

Birlesmis Milletler Ticaret ve Kalkinma Konferansi (May 2023):

» Data flows are expected to reach triple the current volume by 2026;
- very large number of interconnected agents with poor
interoperability across regions and sectors. - A system for trusted
and secure data flow is urgently needed = enabling all countries to
share in the mutual benefits of data sharing.

* Global Data Compact: A first milestone would be preparing draft
principles to be included in a Global Data Compact = Member
States could adopt before the end of 2030 = The Global Data

Compact may serve as the blueprint for a legally binding treaty
framework.


https://en.wikipedia.org/wiki/United_Nations_Conference_on_Trade_and_Development

Veri Aktariminin Global Kurallari — Neden? TE'D@

* Struggling to meet the time & cost of = inconsistent & sometimes
conflicting privacy obligations and other compliance demands

* the case-by-case assessment of individual transfers impractical and
highly complex

* increasingly lengthy and complex contracts & numerous compliance
challenges

* incompatibility can cause significant delays, penalties, and
commercial risk

* smaller and less developed firms either cannot compete

* OR seek security in developing paperwork that gives the impression
of compliance rather than embedding the underlying outcomes that
data regulation

* a more flexible and multilateral, global approach is needed.



Veri Aktariminin Global Kurallari - UK TEID
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UK Government’s International Data Transfer Expert Council

TOWARDS A SUSTAINABLE, MULTILATERAL, AND UNIVERSAL SOLUTION
FOR INTERNATIONAL DATA TRANSFERS

* The global nature of the data flows - legal fragmentation and
conflict cannot be resolved through domestic law reforms / bilateral
initiatives between countries, alone.

* The international community is at a critical point where it should
encourage global commitments to “data free flow with trust”
(DFFT):

(1) promoting free data flows to foster economic growth and

(2) protecting privacy, security, and intellectual property rights through a set
of baseline principles that will be followed in all jurisdictions.



Veri Aktariminin Global Kurallar TE'D@

UK Government’s International Data Transfer Expert Council

* EU - GDPR: Ongoing dialogue with the EU can continue alongside
building relationships with regulators and individual government
agencies within countries that may be warmer to the UK’s global
approach to data.




Veri Aktariminin Global Kurallari
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UK Government’s International Data Transfer Expert Council

* APEC (Asya-Pasifik Ekonomik isbirligi) - CBPR (Cross Border Privacy
Rules) System: APEC CBPR is the other major regional framework
regulating transfer of personal data between APEC member nations.
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Veri Aktariminin Global Kurallari TE'D.@

UK Government’s International Data Transfer Expert Council

* International data transfers would be facilitated if common globally
acceptable standards can be agreed, such as;

1- APEC Cross Border Privacy Rules (CBPR) System: A useful model
and foundation for the creation of a universal standard and a process
for multilateral global certification that enables trusted data flows.

2- International Organization for Standardization (I1SO): Whilst the
process for developing a standard usually takes 3 vyears, the
engagement with I1SO should begin as early as possible. ISO would have
a wide reach, currently 167 member countries.



2. Bolum - Sonuc TEID
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»Uluslararasi veri aktarimi; dogasi geregi, global diizeyde kurallara
ihtiyac duymaktadir. Bu sebeple global kurallar olusturulmasi yararli
olur. Farkli kurum ve olusumlarin ¢alisma ve cabalari bulunmaktadir.

» Uluslararasi Sivil Havacilik Kurallarina benzer sekilde; uluslararasi veri
aktarimi icin global kurallarin, global sertifikasyon mekanizmalarinin
onumuzdeki donemde hayata gecmesi beklenmektedir.



Uluslararasi Sivil Havacilik Kurallar = TEID@

Veri Aktariminin Global Kurallari
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